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Ccfttflcate of Tranjfnigfttqn Under 37 CF.R. 8 l-8(i'> 
I hereby certify this D0TTe5ps>ndeELCC is being transmitted via 
fiicfliniilc to the CdmiriissioncT fbr Patents, P.O. Box 1450, 
Alexamiria, VA 22313-J450, fBCsimile number (5? I) 273- 

8300.011 oq.ta.og 



Bv: ifo^'ft CXu/^^u/^ 

V Amelia cTTimiBr 



RESPONSE TO NOTIFICATION OF NON-COMPLIANT APPEAL BRIEF 



Commissioner for Patents 

P,0. Box 1450 

AlCTandria, VA 223 1 3-1450 

Sir 

No fees are believed to be required. If, however, any fees are required, I authorize 
the Conmiiasioner to charge these fees which may be required to IBM Corporation Deposit 
Account No. 09-0447. No extension of time is believed to be necessary. If, however, an 
extension of time is required, the extension is requested, and I authorize the Commissioner 
to charge any fees for this extension to IBM Corporation Deposit Account No. 09-0447. 

In response to the Notification of Non-CompUant Appeal Brief dated August 22, 
200Sj please reconsider the holding of non-comphance a^ follows: 
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REMARKS 

In the Notification of Non-Complient Appeal Brief, the Appeal Brief fxJed on July 
24, 2003, was held defective for failure to comply with the provisions of 37 CF.R. § 
LI 92, With respect to the specific reasons for holding the Appeal Brief in non- 
compliance, kindly consider the following points: 

1 . Grouping of Claims: Rule 37 C.F.R. §1.1 92(c)(7) required the following: 

For each ground of rejection which appellant contests and 
which applies to a group of two or more claims, the Board 
shall select a single claim from the groi^> and shall decide 
the appeal as to the ground of rejection on the basis of that 
claim alone unless a statement is included that the claims of 
the group do not stand or fell together and, in the argument 
under paragraph (c)(S) of this section, appellant explains 
why the claims of g^yup are believed to be separately 
patentable. Merely pointing out differences in what the 
claims cover is not an argument as to why the claims are 
separately patentable* 

This portion of the rule allows for Appellant to set forth a statement that claims do 

not stand or fall together, provided Appellant explains why the claims are 

believed to be separately patentable. Appellant submits that the Grouping of 

Claims section of the Appeal brief is in full compliance with 37 CF.R, § 

l,192(c)(7). Certainly, it is untrue that the brief "omits the statement that one 

or more claims... do not stand or fall together." A statement is clearly included in 

the brief, although it appeaia the Examiner's issue with the statement is an issue 

of semantics. If Examiner disagrees with wording of the statement or the 

grouping of claims, or believes the explanation set forth in the Argument section 

is insufficient, then these issues could easily have been raised in an Examiner's 

Answer. However, it is irrtproper to hold the Appeal Brief in non-compliance for 

this reason. 

2. Argument: The Notification of Non-Compliant Appeal Brief states that the brief 
filed July 24, 2003, does not present an argument under a separate heading for 
each issue on appeal. This is untrue. The rejection under 35 U.S.C. § 102 was 
treated under eight separate headings, the rejection under 35 U.S.C. § 103 was 
treated under three separate headings. It is improper to hold the brief in non- 
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compliance because the argument section did not include exactly one heading for 
each issue. Furfhermoi©, the Notification of Non-Compliant Appeal Brief notes 
that claims 4;, 17, and 19 were omitted from the statement of the rejection in the 
brief due to a typographical error. This is certainly not a reason to hold the 



Argument section* This typographical error could easily have been addressed in 
the Examiner's Answer two years ago* 

Since this application has seen a two-year period of inactivity. Appellant 
respectfully requested that the Examiner assist in advancing prosecution by not delaying 
the appeal process any further. The Examiner decided not to assist Appellant and issued 
anotherNotification of Non-Compliance instead. 

In order to address the Examiner's concerns, a Supplemental Appeal Brief is 
submitted herewith. It is respectfully submitted that the Supplemental Appeal Brief filed 
herewith is in compliance with 37 C.F.R. § 4137. Appellants respectfully request that 
the Supplemental Appeal Brief be entered. 

The Examiner is invited to call the undersigned at the below-listed telephone 
number if in the opinion of the Examiner such a telephone conference would expedite or 
aid the prosecution and examination of this application. 



Appeal Brief in non-compliance. Qearly, the claims were addressed in the 





Respectfully submitted. 



Stephen R. Tkacs 
Reg. No. 46,430 



Yee & Associates^ P.C. 



P.O.Box 802333 
Dallas, TX 75380 
(972) 383-8777 



Agent for Applicant 
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SUPPLEMENTAL APPEAL BRIEF (37 C.F.R. 4X37) 

This supplemental brief i^ in lesponse to the Notification of Nan-Compliant Appeal Brie^ issued 
on August 22, 2005. 

The fees required under § 41.20(B)(2X and any required petition for extension of time for filing this 
brief and &es therefore, are dealt witti in the accompanying TRANSMITTAL OF RESPONSE TO 
NOTIFICATION OF NON-COMPLIANT APPEAL BRIEF. 
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REAL PARTY BNf INTRRF^T 

The real party in interest in this appeal is the fellowing party: International Business Machines 
Corporation 
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RELATED APPEALS AND INTERFF.RENCES 



Witk respect to oflier appeals or mterfercnccs that will directly afSfect, or be directly affected by. or 
have a bearing on tho Board's decision in the pendmg appeal, there are no such appeals or 
interferences. 
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STATUS OF TT.ATMS 



A. TOTAL NUMBER OF CLAIMS IN APPLICATION 

Claims in the application are: 1-20 



B. STATUS OF ALL THE CLAIMS IN APPLICATION 

1 . Claims canceled: NONE 

2. Claims withdrawn ftom consideration but not canceled: NONE 

3 . Claims pending: 1 -20 
4.. Claims allowed: NONE 

5. Claims rejected: 1-20 

6, Claims objected to; NONE 

C. CLAIMS ON APPEAL 
The claims on appeal are: 1-20 
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STATUS OF AMENDMENTS 
There are no amendments after final rgcction. 
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SUMMARY OF CLAIMED SUBJECT MATTER 

Independent claim 1: 

The presently claimed invention provides a keyboard f?>paratus comprismg a fabric (100, 200). 
A plurality of switch units (500) is coupled to the febric. See Bpecification, page 5, lines 4-8 and 
27-3 1; page 6, lines 11-15. Bach switch unit (500) includes a capsule (502) containing 
electrically responsive liquid (504) that causes the capsule to increase in rigidity in response to 
applicalign of an electric field. See specification* page 7, lines 11-23; page 8, lines 3-12. Each 
switch unit (500) also includes a switch (506) coupled to the capsule (502). A selected pressure 
applied to the switch activates the switch. See specification, page 8, lines 13-17. Each switch 
unit also includes aplurality of electrical conducting lines (508, 510) connected to the plurality of 
switch units. See specifications page 7, line 29, to page 8, line 2. 

Independent claim 9: 

The presently claimed invention provides a keyboard comprising a fabric (100, 200), A plurality 
of switch units (500) is coupled to the fabric* Each switch unit (500) includes a sealed unit (502) 
containing electrically responsive liquid (504). See specification, page 7> lines 1 1-23; page 8, 
hnes 3-12: Each switch unit (500) also includes a switch (506) and the electrically responsive 
liquid in each switch unit increases in viscosity in response to application of an electric field* 
See specification, page lines 4-8 and 27-3 1 ; page 6, fines 11-15. Each switch unit also 
includes a plurality of electrical conducting lines (508, 510) connected to the plurality of switch 
iinits and an output (402) configured for connection to a data processing system* See 
specification, page 7, lines 3-10; page 7, line 29» to page 8, line 2. 

Independent claim 12: 

The presently claimed invention provides a data processing system comprising a bus system 
(302), a memoiy (306) connected to the bus system, a processor unit (304) connected to the bus 
system, and a keyboard (310) connected to the bus system* A set of instructions are located in 
the memory. The processor unit executes instructions. See specification, page 6, line 22, to page 
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7, line 2. The keyboard includes a fabric (100, 200). A plurality of switch units (500) is coupled 
to the fabric. See specification, page 5, lines 4-S and 27-31; page 6; lines 11-15. Each switch unit 
(500) includes a capsule (502) containing electrically responsive liquid (504) that causes the 
capsule to increase in rigidity in response to a^lication of an electric field. See specificatiofn, 
page 7, lines 11-23; page 8, lines 3-12. Each switch unit (500) also includes a switch (S06) 
coupled to the c^sule (502), A selected pressure applied to the switch activates the switch. See 
specification, page 8, lines 13-17, Each switch unit also includes a plurality of electrical 
conducting Unes (508. 510) connected to the phirality of switch units. See specification, page 7, 
line 29, to page 8, line 2. 

Independent claim 13: 

The presently claimed invention provides a pointing apparatus comprising a fabric (100, 200). A 
switch umt (500) is coupled to the fabric. See specification, page 5, lines 4-8 and 27-3 1 ; page 6, 
lines 11-15. Th^ switch unit (500) includes a capsule (502) containing electrically responsive 
liquid (504) that causes the c^sule to increase in rigidity in response to application of an electric 
field. See specification, page 7, lines 11-23; pages, lines 3-12. The switch unit (500) also 
includes a plurality of switches (506) coupled to the capsule (502). A selected pressure applied 
to each switch activates the switch. See specification, page 8, lines 13-23. 
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OROIJINPS OF REJECTION TO BE REVIEWED ON APPEAL 
The grounds of rejection on appeal are as follows: 

I. Claims 1. 3-5, 7-9, and 12-15 are rejected under 35 U.S.C. § 102 as allegedly bdng 
anticipated by Purusho et al. (US Patent No. 6,3 10,604); 

n. Claims 2, 6, 10, 11, 16, 18, and 20 are rejected under 35 U.S.C. § 103 as allegedly being 
unpatentable over Furusho. 
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ARGUMENT 



L 35 8 102, AUeged Anticipation of claims 1- 7-^- and 12-15 

The Final OflRce Action rejects claims 1. 3, 5, 7-9, and 12-15 under 35 U.S.C, § 102 as 
being anticipated by JlMmsAo et al (US Patent No- 6,310,604). This rejection is respectfully 
traversed. 



lA* 35 U.S,C, S 102. Alleged Anddoatlon of claims 1- 3^5, 7-9. and 12 

With respect to claim 1 , the Final Office Action states: 

Regarding claim 1, Furusho discloses a keyboard (see Column 16, Lines 
20-27) apparatus comprising: a fabric [Fig, 17, 105] (see Column 14, Lines 22- 
35); a plurality of switch umt$ [Fig. 19,2] coupled to the abric, wherein each 
switch unit within the plurality of switch units includes: a capsul^/sealed-unit 
containing an electrically responsive liquid [Fig. 19, 106], wherein the electrically 
responsive hquid causes the capsule to increase in rigidityAdscosity in response to 
application of an electric field to the electrically responsive liquid; a switch [Fig. 
19, 2b] coiq)led to the capsule, wherein a selected pressure applied to the capsule 
activates the switch; and aplurality of electrical conducting lines [Fig. 19, 13S] 
connected to the pluraUty of switch units (see Column 14, Line 66 - Column 15, 
Line 35). 

Final Office Action dated February 26, 2003 . Appellant respectfully disagrees. Furusho teaches 
a virtual reality and telereality system including a teleexistence system including an electrode 
unit that allows a user to grasp a virtual object. See Furusho, FIGS. 7, 8, 16, and 19. However, 
Furusho does not teach or suggest a keyboard, as recited in claim 1 . The cited portion of 
Furusho states: 

Furthermore, the force display device in accordance with the 
present invention serves as one of the fimdamental techniques of 
multimedia utilizing high speed networks; it serves as an 
input/output device of an information termhial like a mouse, 
k^oard, display or speaker, thereby maJdng it possible to 
transmit information on haptic senses such as touch, grasp or rub in 
addition to the coniventionally transmitted information like 
characters, images or voices, 

Fxuvsho, coL 16, lines 20-27. In other words, the force display device of Furusho is like a 

keyboard in that it is an input/output device. The force display device of Furusho makes it 

possible to transmit information on haptic senses such as touch, grasp, or rub. However, the 

(Supplemental Appeal Brief Pbsc 9 of 27) 
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force display device of Furusho is not itself a keyboard. 

Fiirthermore, Furusho teaches an electrically responsive liquid, wherein the electrically 
responsive liquid causes the cs^jsule to increase in rigidity/viscosity in response to application of 
an electric field to the electrically responsive liquid. S^c Furtisho.FlG. 19, 106. However, as 
clearly shown in FIG* 19, the electrically responiiive liquid is not part of an individual capsule 
within an individual switch unit. In the Furusho device, there is one body that contains the 
electrically responsive liquid and all sensors and electrodes are coupled to that same body. 
Therefore, Furusho does not teach or suggest a pluraiiSy o£$^^itck units* wherein each switch 
\init includes "a capsule containing an electrically responsive liquid, wherein the electrically 
responsive liquid causes the capsule to increase in rigidity in response to application of an 
electric field to the electrically responsive Uquid," "a switch coupled to the capsule, wherein a 
selected pressure applied to the capsule activates the switch," and "a plurality of electrical 
conductinB lines connected to the plurality of switch units," as recited in claim 1 . 

Still further, Furusho does not teach or suggest a plurality of switch units, wherein each 
switch unit includes "a switch coupled to the capsule, wherein a selected pressure ^plied to the 
capsule activates the switch," as recited in claim 1 . Furusho makes no mention of applying 
pressure to a capsule to activate a switch. In fact, the word "switch" does not even appear in 
Furusho. The container that holds the electrorheological fluid in Furusho is not a capsule and 
this container is not coupled to a switch. Moreover, Furusho does not teach or suggest that 
supplying pressure to this container activates a switch. 

The applied reference does not teach each and every claim limitation; therefore, claim 1 is 
not anticipated by claim 1, Independent claims 9 and 12 recite subject matter addressed above 
with resp«3t to claim 1 and are allowable for the same reasons. Since claims 3-5, 7, 8, and 17 
depend from claims 1 and 9, the same distinctions between Furusho and the invention recited in 
claims I and 9 apply for these claims. Additionally, claims 3-5, 7, 8, and 1 7 recite other 
additional combinations of features not suggested by die reference. Therefore, Appellant 
respectfully requests that the rejection of claims 1, 3-5, 7-9, and 17 not be sustained. 

Furthermore. Furusho does not teach, suggest, or give my incentive to make the needed 
changes to reach the presently claimed invention. Absent the Office Action pointing out some 
teaching or incentive to implement i7^wrw.sAo to make a keyboard or pointing device, one of 

(Supplemental Appeal Brief PagB 10 of 27) 
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ordinary skill in the art would not be led to modify Furusho to reach the present invention when 
the reference is examined as a whole. Absent some teaching, suggestion, or incentive to modify 
Furusho in this manner, the presently claimed invention can be reached only through an 
improper use of hindsight using the Appellant*fi disclosure as a template to make the necessary 
changes to reach the claimed invention. 

IA(1)* 35 U-S.C, S 102. AUeged A nttclpation of claim 3 

With respect to claim 3, the Final Office Action states: 

Regarding claim 3, Furusho discloses the liquid causes the capsule to 
expand when an electrical field is ^plied to the electrically responsive liquid (see 
Column 9, Lines 37-45). 
Final Office Action dated Febmary 26, 2003 . Appellant lespectfiiUy disagrees. The cited portion 

of Furusho states: 

The electrorheological fluid 1 06 varies its viscosity in 
accordance with the intensity of the electric field. That is, the 
viscosity of the electrorheological fluid 106 filled in the space 
between the pins 104 and the holes 103 increases or decreases in 
response to the intensity of the electric field: Thus, the movement 
of the pins 104 can be fireely controlled such as heavy or hght 
movement by varying the flow resistance of the electrorheological 
fluid 106 with the electric field* 
Furusho, col. 9» lines 37-45. Thus, Furusho teaches controUing the movement of pins by 
applying an electric field to the electrorheological fluid. However, nowhere does Furusho teach 
a capsule for each of a plurality of switch units, wherein an electrically responsive liquid causes 
the capsule to expand when an electrical field is applied, as recited in claim 3. Furusho does not 
teach tibftt the container, m which the electrorheological fluid is held, is expandable, Li fact, if 
the container in Furusho were expandable, then this would negate the control (heavy or ligjit) of 
the pin movement. In other words, if the container in Furusho were allowed to expand, then this 
would work against controlling the flow resistance of the fluid. Therefore, Furusho does not 
teach or suggest ^'wherein the electrically responsive liquid causes the capsule to expand when an 
electrical field is applied to the electrically responsive liquid/' as recited in claim 3, 
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IA(2)» 35 U.S>C> S 102, Altered Aatidoatiott of claims 4 and 17 

With respect to claim 4, the Final Ofi&ce Action states; 

Regarding claim 4, Furusho discloses an article of wearing apparel (see 
Column 2, Lines 9-1 1)* 

Final Office Action, dated February 26, 2003. Appellant respectfully disagrees. Fi/rw^Ao teaches 
a virtual reality and tclereality system including a telcexistence system including an electrode 
unit that allows a user to grasp a virtual object. See Funtsho, FIGS* 7, 8, 16, and 19. However, 
Furusho does not teach or suggest a keyboard, as recited in claim 1 . Therefore, if follows that 
the further limitation in claim 2 would not have been obvious given the teachings of Furusho. 
More specifically, the applied inference does not teach or suggest a keyboard comprising a fabric 
and a plurality of sipvitch units caupled to the fabric, 'Svherein the fabric is integrated wifhin 
an article of wearing apparel," as recited in claim 4. The prior art fails to teach or fairly suggest 
each and every claim limitation; therefore, claim 4 is not rendered obvious hy Furusho, 

Claim 1 7 recites subject matter addressed above with respect to claim 4 and is allowable 
for the same reasons. Therefore^ Appellant respectfully requests that the rejection of claims 4 
and 17 not be sustained, 

IA(3). 35 U>S,C. 8 102, Afleged Anticipation of claim 5 

With respect to claim 5, the Final Office Action states: 

Regarding claim 5, Furusho discloses the plurality of switches is coupled 
to the &bric by being embedded withm the fiibric (see Fig. 17; Column 14^ Unes 
2205), 

Final Office Action dated February 26, 2003. Appellant respectfully disagrees. The cited figure 

ill\i3trates parallel electrodes* The cited portion oi Furusho states: 

In these figures, the thumb and fingers wear electrode units 
ISO, each of which comprises metallic film electrodes 138 and 
metallic parallel plate electrodes 139. First ends of the metallic 
film electrodes 138 are connected to the backs of the fingers via 
metallic insulating portions 137, and second ends thereof are 
deeply inserted into the spaces of the parallel plate electrodes 139. 
The parallel plate electrodes 139 are provided with thin, insulating, 
synthetic nonwoven fabrics stuck to tiieir surfaces which serve as 
spacers 105. The spacers 105 insulate the metallic film electrodes 
138 firom the parallel plate electrodes 139, axid keep the spaces 
constant, as well. Furthermore, the electrorheological fluid 106 is 

(Supplmifintal Appeal Brief Page 12 of 27} 
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filled in the spaces between the metallic film electrodes 138 and 
the parallel plate electrodes 139. 

Furusho, col 14, lines 22-35. Thus, Furusho teaches a plurality of electrodes connected to the 

backs of fingers with nonwoven fabrics serving as spacars. However, Furusho does not teach or 

suggest "wherein fho plurality of switches is coupled to the fabric by being embedded within the 

fabric," as recited in claim 5. The Office Action does not address this feature other than to point 

to the above cited portion. The Office Action is silent as to how electrodes with fabrics serving 

as spacers, as taught hy Furusho, are somehow equivalent to a plurality of switch units, wherein 

each switch unit includes a switch and wherein the plurality of switches is embedded within a 

fabric, as in the claimed inventioa The applied prior art does not teach this feature; therefore. 

claim 5 is not anticipated by Furusho, 

IA(4). 35 U.S.C> g 102. Alleged Anticipation of claim 7 

With reference now to claim 7, the Office Action states: 

Regarding claim 7, Fumsho discloses a number of the plurality of switch 
units have a different rigidity from the others in the plurality of switch units when 
an electric field is applied to the electrically responsive liquid (see Coliunn 9, 
Lines 37-45). 

Final Office Action dated February 26, 2003. Appellant respectfully disagrees. Again, the Final 
Office Action refers to a portion of Furusho that teaches controlling the movement of pins by 
applying an electric field to the electrotheological fluid. However, the Final Action proffers no 
analysis as to why this is equivalent to a plurality of svritch units, wherein each switch unit 
includes a capsule containing an electrically responsive liquid, wherein the electrically 
responsive liquid causes the capsule to inc^ase in rigidity in response to application of an 
electric field to the electrically responsive liquid, and '"wherein a number of the plurality of 
switch units have a different rigidity from others in the plurality of switch units when an electric 
field is applied to the electrically responsive liquid," as recited in claim 7. Furusho does not 
teach or suggest the switch units recited in claim 1 ; therefore, it follows that Furusho finis to 
teach or suggest the fiirther limitation in claim 7, wherein the switch units have different rigidity 
depending upon an applied electric field. Furusho simply does not teach or suggest switch units 
that are capable of having differing rigidity* ThuSj claim 7 is not anticipated Furusho, 
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IB- 35 U.S>C> S 102> Alleged Aiitictpatioii of claims 13-15 and 19 

With respect to claim 13, the Final Office Action states: 

Regarding claim 13, this claim is rejected by the reasoning ^plied in the 
above rejection of claim 1, furthermore Furusho discloses a pointing apparatus 
(see Column 16, Lines 20-28), 

Final Office Action dated February 26, 20Q2, Appellant respectfully disagrees. Furusho teaches 

a virtual reality and telereality system including a teleexistence system in which an electrode unit 

that allows a user to grasp a virtual object. See Furusho, FIGS. 7, 8, 16, and 19. However, 

Furusho does not teach or suggest a pointing device, as recited in claim 13. The cited portion of 

Furusho states: 

Furtheraiore, tiie force display device in accordance with the 
present invention serves as one of the fundamental techniques of 
multimedia utilizing high speed networks; it serves as an 
inpuVoutput device of an information temiinal lik 
keyboard;, display or speaker, thereby making it possible to 
transmit information on haptic senses such as touch, grasp or rub in 
addition to the conventionally transmitted information like 
characters, images or voices. 

Furusho, col. 16, lines 20-27. In other words, the force display device of Furusho is like a 

mouse in that it is an input/output device. The force display device of Furusho makes it possible 

to transmit information on haptic senses such as touch, grasp or rub. However* the force display 

device of Furusho is not itself a pointing device that one would normally associate with a 

gr^ihical user interface of an operating system having icons, etc. Moreover, the force display 

device of Furusho is not a pointing apparatus with awitch^, as recited in claim 13. 

Furthermore. Furusho feils to teach or suggest "a capsule containing an electrically 
responsive liquid^ wherein the electrically responsive liquid causes the capsule to increase in 
rigidity in response to application of an electric field to the electrically responsive liquid," and "a 
plurality of switches coupled to the cqpsule, wherein a selected pressure applied to a portion of 
the capsule activates one or more of the plurality of switches/' as recited in claim 13. The 
applied prior art fails to teach or suggest each and every claim limitation; therefore^ claim 13 is 
not andcipated by Furusho. 

Since claims 14, 15, and 19 depend from claim 13, the same distinctions between 
Furusho and the invention recited in claim 13 apply for these claims. Additionally, claims 14, 
15, and 19 recite other additional combinatioris of features not suggested by the reference. 
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Therefore, Appellanl respectfully requests that the rejection of claims 13-15 and 19 under 35 
U.S.C. § 102 not be sustained. 

IB(1). 3S U,S,C, S 102> Alleged Anticipation of claim 14 

More particularly, with respect to chim 14, the Final Office Action states: 

Regarding claim 15, Furuaho discloses the capsiile heing in the shape of a 
rectangle [Fig. 10, 116] (see Colunm 11, Lines 29-43). 

Final Office Action dated February 26, 2003. Appellant respectflilly disagrees. The cited portion 
of Furwsho states: 

FIG. 10 is a schematic diagram showing a force display 
device used m EMBODIMENT 3 of a teleexistence system in 
accordance with the present invention. This embodiment is an 
example of a telereality system which operates a remote obj ect 
with a robot grip. WG. 10 illustrates the operation principle of the 
force display device. 

IThe telereality system employs a hydraulic system using the 
electrorheological fluid 106 as a circulating liquid to control the 
direction and fbrce of the piston output by the intensity of the 
electric field ^lied to the electrorheological fluid 106, thereby 
displaying the piston output to a manipulator on the operator side 
as a force sense. In FIG. 10» the electrorheological fluid 106 is 
controlled such that it flows out of a pump 114, circulates the 
Wheatstone bridge 115, and returns to a tank 116. 

Furiisho^ col. 11. lines 29-43. Clearly, this embodiment inFurusho does not teach or suggest a 

pointing device that comprises a .&bric and a switch unit coupled to the fiibric, wherein the 

switch unit Includes a capsule containing an electrically responsive liquid, wherein the 

electrically responsive liquid causes the capsule to increase in rigidity in response to eq>plication 

of an electric field to the dectricaUy responsive liquid, and a plurality of switches coupled to the 

capsule, wherein a selected pressure apphed to a portion of the capsule activates one or more of 

the plurality of switches, as recited in claim 13. Therefore, it follows that neither the cited 

portion nor any other portion of Furusho teaches or suggests the further limitation in claim 15> 

wherein the capsule is in a shape of a rectangle. 
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IB(2). 35 U.S,C, 6 102. Alleged Anticintttion pf claim 19 

With respect to claim 19, the Final OfiBce Action states: 

Regarding claim 19, this claim is rejected by the reasoning applied in tho 
above rejection of claim 4, 

Final Office Action dated February 26, 2003* Appellant respectftilly disagrees. Funisho teaches 

a virtual reality and telereality system including a teleexistence system including an electrode 

unit that allows a user to grasp a virtual object. See Ftirusho, FIGS. 7, 8, 16, and 19. However, 

Fumsho does not teadi or suggest a pointing device, as recited in claim 13. Therefore, if follows 

that the further limitation in claim 19 would not have been obvious given the teachings of 

Furusho, More specifically, the applied reference does not teach or suggest a pointing device 

comprising a fabric and a switch unit coupled to the fabric, '^herdn the fabric is integrated 

within an article of wearing apparel," as recited in claim 19. The prior art fails to teach or fairly 

suggest each and every claim limitation; therefore, claim 19 is not rendered obvious hy Furusho. 

11. 35 U,S.C. 8 103. Alleged Obvionsness of claims 2> 6. 10. 11. 16. 18> and 20 

The Final Office Action rejects claims 2, 6, 1 0, 1 1, 1 6, 1 8, and 20 under 35 U.S-C. § 103 
as being unpatentable over Fiiru;sho. This rejection is respectfully traversed. 

Claims 2, 6, 10, 11, 16, 18, and 20 depend from claims 1, 4, 5, 9, 17, and 19; therefore, 
the same distinctions between Furusho and the invention recited in claims 1 , 4, 5, 9, 17, and 19 
apply for these claims. Thus, claims 2, 6, 10, 1 1, 16, 1 8, and 20 are allowable at least by virtue 
of their dependence on these claims. Additionally^ claims 2, 6, 10, 1 1, 16, 18, and 20 recite other 
additional combinations of features not suggested by the reference. 

IIA 35 U,S.C, 6 103, Alleged Obviousness of claim 2 

With respect to claim 2, the Final Office Action states: 

Regarding claim 2, Furusho does not expressly disclose a piezoelectric- 
sensitive component However, the use of piezoelectric-sensitive components 
was well Imown and commonly understood la the field of switches^ at the time of 
invention. Therefore, it would have been obvious to one skilled in the art at the 
time of invention to use a piezoelectric-sensitive component as Fumsho' s switch* 
so as to accurately sense applied force. 

Final Office Action dated February 26, 2003. .Appellant respectfully disagrees. As stated above, 

Furusho does not teach a plurality of switches, as particularly recited in claim 1 * In &ct, the 
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word "switch" does not even appear in Furu&ho. Therefore it follows that the further limitation 
in claim 2 of a switch beiug a piezoelectric" sensitive component would not have been obvious 
given the teachings cfFurusho. The Office Action merely asserts that the specific limitation of 
claim 2 is somehow "well known and commonly understood in the field of switches" and 
concludes that it would have been obvious to modify Furusho to include piezoelectric-sensitive 
components without any suppon in the prior art and without Furusho even mentioning the word 
'•switch." 

The mere fact that a prior art reference can be readily modified does not make the 
modification obvious unless the prior art suggested the desirability of the modification. In re 
Laskowski, 871 F.2d 115, 10US,P,Q.2d 1397 (Ped, Cir, 1989) and also see In re Fritch, 972 
R2d 1260, 23 U-SP.Q^d 1780 (Fed, Cir, 1992) mdin re Mills, 916 R2d 680, 16 U.S,P.Q.2d 
U30 (Fed. Cir. 1993). The Office Action may not merely state that the modification would have 
been obvious to one of ordinary skill in the art without pointing out in the prior art a suggestion 
of the desirability of the proposed modification. In this case, Furusho does not even mentioning 
the word '"switch." Therefore, a conclusion thaX it would have been obvious to use a 
piezoelectric-sensitive component as a switch can only be based on hindsight using Appellant^s 
disclosure as a template for the necessary changes to arrive at the claimed invention. 

Therefore^ Appellant respectfully requests that the rejection of claim 2 under 35 U.S-C. § 
1 03 not be sustained. 

IIB. 35 U,S,C. 8 103, AHcged ObviQnsness of claim 6 

Further, with respect to claim 6, the Final Office Action states: 

Regarding claim 6, Furusho does not expressly disclose a plurality of 
symbols in locationa on the fabric identifying the plunility of switches. However, 
the use of identifying symbols was well Imown and commonly understood in the 
field of fabrics, at the time of invention. Therefore^ it would have been obvious to 
one skilled in tbe art at the time of invention to use identifyixvg symbols on 
Furusho' a glove, so as to assist the use in properly wearing (distinguishing 
between the left and right hand, for instance) and using the glove. 

Final OfiGce Action dated February 26, 2003. Appellant respectfully disagrees. Again, the 

applied reference does not teach or suggest a keyboard comprising a fkbric and a plurality of 

switch units coupled to the fabric. Therefore, it follows that Furusho does not teach or fairly 

suggest the fiirther limitation of * Vhetein the fabric includes a plurality of symbols in locations 
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on the fabric identifying the plurality of switches " as recited in claim 6. The OfSce Action docs 
not address this limitation other than to conclude that the feature would have been obvious "so as 
to assist the use in properly wearing (distinguishing between the left and right hand, for instance) 
and using the glove.** Symbols that distinguish between a right and left hand are not equivalent 
to symbols "identifying the plurality of switches." 

The Office Action may not make modifications to the prior art using the claimed 
invention as a model for the modifications. In re Fritch, 972 F.2d 1260. 23 US-P.Q.2d 1780, 
1783-1784 (Fed, Cir. 1992), "The mere feet that the prior art may be modified in the manner 
suggested by the Examiner does not make the modification obvious unless the prior art has 
suggested the desirability of the modification/' Id. In other words» unless some teaching exists in 
the prior art for the suggested modification, merely asserting that such a modification would be 
obvious to one of ordinary skill in the ait is improper and cannot be used to meet the burden of 
estabKahing a prima facie cases of obviousness. Such reliance is an impennissible use of 
hindsight with the benefit of Appellant's disclosure. 

Therefore, absent some teaching, suggestion, or incentive in the prior art, Furvsho cannot 
be properly modified to form the claimed inv^tion. As a result, absent any teaching, suggestion, 
or incentive from the prior art to make the proposed modifications, the pr^ently claimed 
invention can be reached only throu^ an impermissible use of hindsight with the benefit of 
Appellant's invention as a model. 

Therefore, Appellant respectfully requests that the rejection of claim 6 under 35 U,S.C. § 
103 not be sustained 

nc. 35 U.S.C> 6 103. AlleEed Obviousness of clfti wis 16 and 18 

With respect to claims 16 and 18, the Office Action states: 

Regarding claim 16, Purusho docs not eicpressly disclose sn apron or a pair 
of pants. However, the use of aprons and pants was well known and commonly 
understood in the field of febrics, at the time of the invention. Therefore, it would 
have been obvious to one skilled in the art at the time of invention to use an apron 
and/or pants with Furusho's glove (see Column 2» Lines 10-1 S), so as to 
comfortably store the s^aratus. 

Regarding claim 18, this claim is rejected by the reasoning applied in the 
above rejection of claim 16. 



(SvppleiSQcntBl Appeal Briof Page 18 of 27} 
H»rif-0W7S 1,076 



PAGE mi ' RCVD AT 9/12/2005 5:25:59 PM [Eastern Daylight fime] ' SVR:USPTO-EFXRF-6/24 ' DNIS:2738300 ' CSID:972 385 7766 ' DURATION (nim-ss}:0848 



Sep 12 2005 4:34PM YEE 8< RSSOCIRTES, P.C* 



(972J 385-77GG 



Office Action, dated February 26, 2003. Appellant respectfully disagrees. As stated above with 
respect to claim 4, the applied refefcnce does not teach or suggest a keyboard comprising a fabric 
and a plurality of switch units coupled to the fabric, **wherein the fiabric is integrated within 
an article of wearing apparel^" as recited in claim 4. Thareforo, it follows that Furusho fiails to 
teach or suggest the further limitation that the article of wearing apparel is one of an apron and a 
pair of pants^ as recited in claims 16 and 1 8. 

Furthermore, simply placing the glove of Furusho into a pocket of an apron or pair of 
peaxt$ does not result in a keyboard comprising a fabric and a plurality of switch units coupled 
to the fabric, wherein the fiabric ia integrated within an apron or pair of pants> as recited in 
claims 16 and 18, The applied reference fails to teach or suggest each and every claim limitation; 
therefore, claims 16 and 18 cannot be rendered obvious over Furusho, 

Therefore, Appellant respectfully requests that the rejection of clahns 16 and 1 8 under 35 
U.S.C, § 103 not be sustained. 

no. 35 U,S.C. $103, Alleged Obvionsneas of claim 20 

With respect to claim 20, the Office Action states: 

Regarding claim 20, this claim is rejected by the reasoning applied in the 
above rejection of claim 16. 

Office Action, dated February 26, 2003. As stated above with respect to claim 19, the fi5)plied 
reference do^ not teach or suggest a pointing device comprising a &bric and a plurality of 
smtch units coupled to the fabric, 'therein the fabric is mtegrated within an article of wearing 
apparel,"' as recited in claim 19, Therefore, it follows that Furusho fails to teach or suggest the 
further limitation that the article of wearing apparel is one of an apron and a pair of pants, as 
recited in claim 20. 

Furthcnnore, simply placing the glove of Furusho into a pocket of an apron or pair of 
pants does not result in a keyboard comprising a taibnc and a plurality of switch units coupled 
to the fabric, wherein the fabric is hitegrated within an apron or pair of pants, as recited in claim 
20. The e9>plied reference fails to teach or suggest each and every claim limitation; therefore, 
claim 20 cannot be rendered obvious over Furusho, 

Therefore, Appellant respectfully requests that the rejection of claitn 20 under 35 U.S.C. 
§ 103 not be sustained. 
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CONCLUSION 

Iq view of the above, Appellant respectfully submits that claims 1-20 are allowable over 
the cited prior art and that the application is in condition for allowance, Accoidingly^ Appellant 
respectfully lequc^ the Board of Patent Appeals and Interferences to not sustain the rejections 
set forth in the Final Office Action. 



::tfully submitted, 




Registration No, 46,430 

YE£ & AS$OCL4TES, P.C. 

PC Box 802333 
Dallas, TX 75380 
(972)385-8777 
Agent for Appellant 
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CLAIMS APPENDIX 
The text of the claims involved in the i^al reads: 

1 . A keyboard apparatus comprising: 
a fabric; 

a plurality of switch units coi^led to the fabric, wherein each switch unit within the 
plurality of switch units includes: 

a capsule containing an electrically responsive liquid, wherein the electrically responsive 
liquid causes the capsule to increase in rigidity in response to application of an electric field to 
the electrically responsive liquid; 

a switch coupled to the capsule, whexdn a selected pressure applied to the capsule 
activates the switch; and 

a plurality of electrical conducting lines connected to the plurality of switch units. 

2. The keyboard apparatus of claim 1, wherein the switch is a piezoelectric-sensitive 
component. 

3. The keyboard apparatus of clahn 1, wherein the electrically responsive liquid causes the 
capsule to eixpand when an electrical field is applied to the electrically responsive Uquid. 

4. The keyboard apparatus of claim 1 , wherein the fabric is integrated within an article of 
wearing £^arel* 
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5. The keyboard apparatus of claim 1 , wherein the plurality of switches is coupled to the 
fabric by being embedded within the fabric, 

6. The keyboard of claim 5, wherein the fabric includes a plurality of symbols in locations 
on the fabric identifying the plurality of switches, 

7. The keyboard apparatus of claim U wherein anumber of the plurality of switch units have 
a different rigidity from others in the plurality of switch units when an electric field is apphed to 
the electrically responsive liquid. 

8. The keyboard apparatus of claim 1, wherein the electrically responsive liquid is an 
elcctrorheological fluid, 

9. A keyboard comprising; 
a fabric; 

a plurality of switch units couple to the fabric, wherein each switch unit includes: 
a sealed unit containing an electrically responsive liquid; 

a switch, wheredn the electrically responsive liquid in each switch unit increases in 
viscosity in response application of an electric field to the electrically responsive liquid; 
and 

a plurality of electrical conducting lines connected to the plurality of switch imits 
and an output configured for connection to a data processing system. 
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1 0. The keyboard of claim 9, wherein the output is a wireless transmitter. 

11. The keyboard of claim 9, wherein the output is a universal aerial bus connector. 

12. A data processiug system comprising: 
a bus system; 

a memory connected to the bus system, wherein a set of instructions are located in the 
memory; 

a processor unit connected to the bus system, wherein tbe processor unit executes 
instmctions; and 

a keyboard connected to the bus system, wherein the keyboard is embedded in a fabric 
and includes: 

a plurality of switch units attached to the febric, wherem each switch unit within 
the plurality of switch units includes: 

a capsule containing an electrically responsive liquid, wherein the electrically 
responsive liquid causes the capsule to increase in rigidity in response to plication of an 
electric field to the electrically responsive liquid; 

a switch coiq)led to the capsule, wherein a selected pressure applied to the capsule 
activates the switch; and 

a plurality of electrical conducting lines connected to the plurality of switch units. 

13. A pointing apparatus comprising; 
a fabric; and 
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a switch unit coupled to the fabric, wherein the switch unit includes: 

a capsule contaimng an electrically rospomive liquid, wherein the electrically 

responsive liquid causes the capsule to increase in rigidity in response to application of an 

electric field to the electrically responsive liquid; and 

a plurality of switches coupled to the capsule, wherein a selected pressxire applied 

to a portion of capsule activates one or more of the plurality of switches. 

14. The pointing apparatus of claim 13, wherein activation of one or more of the plurality of 
switches generates signals to control a pointer on a display of a data processing system. 

1 5. The pointing apparatus of claim 13» wherein the c^sule is in shape of a rectangle. 

1 6. The keyboard apparatus of claim 4, wherein the article of wearing apparel is one of an 
apron and a pair of pants. 

1 7. The keyboard of claim 9, wherein the fabric is integrated within an article of wearing 
apparel. 

18. The keyboard of claim 17, wherein the article of wearing apparel is one of an apron and a 
pair of pants. 

19. Hie pointing apparatus of claim 1 3, wherein the fabric is integrated within an article of 
weartog apparel. 
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20, The pointing apparatus of claim 19, wherein the article of wearing apparel is one of an 
apron and a pair of pants. 
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EVIDENCE APPENDIX 

There is no evidence to be presented. 
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RELATED PROCEEDINGS APPENDIX 
There are no related proceedings. 
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